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Queensgate Development Inc. has appealed to the Ontario Municipal Board under 
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P. 13, as amended, from 
Council’s neglect to enact a proposed amendment to Zoning By-law 438-86, as 
amended, of the former City of Toronto to rezone lands respecting 64-70 Shuter Street 
to permit the development of a 28-storey mixed-use building  
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MEMORANDUM OF ORAL DECISION DELIVERED BY M. A. SILLS ON NOVEMBER 
19, 2013 AND ORDER OF THE BOARD 

[1] This was a settlement hearing respecting an appeal by Queensgate 

Development Inc. and Dalhousie Residences Inc. (“Appellants”) resulting from the 

failure or neglect of the Council of the City of Toronto (“City”) to enact a proposed 

amendment to Zoning By-law No. 438-86.   

[2] The purpose and effect of the proposed Zoning By-law Amendment (“ZBA”) is to 

rezone the lands located at 64-70 Shuter Street (“subject lands”) to permit the 

development of a 24-storey mixed-use building.  

[3] The primary concern of City planning staff with respect to this project related to 

the height of the building as originally proposed (29-storeys).  The parties have now 

reached an agreement whereby, among other revisions, the height of the proposed 

structure has been reduced to 24-storeys.   
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[4] Local resident, Paul Whiteley, sought and was granted Participant status.  He 

resides in an adjacent building (75 Dalhousie Street) facing the proposed structure and 

is concerned about shadowing, loss of light and privacy, and construction noise.  Mr. 

Whiteley was not aware of the details of the development proposal, nor was he familiar 

with the existing zoning permissions and/or the provisions of the proposed ZBA.  

[5] Maher Rahim, a registered professional planner, provided contextual and expert 

opinion evidence in support of the development proposal and the ZBA. 

[6] The site, which is located on the northeast corner of Shuter and Dalhousie 

Streets, is currently occupied with two 3-storey brick buildings which are listed Heritage 

buildings.  Of these, the easterly, yellow brick building is largely intact and is to be 

preserved and incorporated into the podium of the new structure; the westerly building 

has undergone significant alteration and is to be demolished.   

[7] The development proposal includes a total of 193 residential units and 70 sq. m. 

at-grade retail space along Dalhousie Street.  Indoor amenity space (452 sq. m.) will be 

provided on the 4th floor, while the podium roof will be utilized as outdoor amenity space 

(306 sq. m.).  Parking will be provided (83 spaces) in five underground parking levels to 

be accessed from Dalhousie Street.  Bicycle spaces (209) will be provided at-grade and 

on the 2nd floor.   

[8] Mr. Rahim is of the opinion that the development proposal is consistent with the 

Provincial Policy Statement (“PPS”) and conforms to the Growth Plan for the Greater 

Golden Horseshoe (“GP”) and the Official Plan (“OP”). 

[9] The proposal supports policies of the PPS related to promoting efficient land use 

and development patterns.  To that end, the proposal represents intensification within a 

built-up urban area and makes efficient use of land, resources, infrastructure and public 

service facilities (s. 1.6.5).  The proposal is consistent with the provision of an 

appropriate range and mix of housing types and densities (s. 1.4.3), and viable 

transportation choices which promote the use of public transit services and alternate 

forms of commute. 

[10] In the same vein, the proposal conforms to the guiding principles and relevant 

directives of the GP.  Downtown Toronto is identified as an Urban Growth Centre, which 
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among other things, is planned to accommodate a significant share of population and 

employment growth (s. 2.2.4(4)). 

[11] The OP encourages a full range of housing opportunities through the residential 

intensification of Mixed Use Areas in the Downtown; development in Mixed Use Areas 

will be a balance of high quality commercial, residential, institutional and open space 

uses that reduce automobile dependency, meet the needs of the local community and 

provide new jobs and homes for the City’s growing population (s. 4.5.1).  The highest 

buildings and the greatest intensity is to occur in the Downtown. 

[12] The OP sets out Built Form policies which are intended to ensure that new 

development is located and organized to fit with the existing and/or planned context (s. 

3.1.2(1)).  In this regard, the proposal has been purposely designed to minimize impacts 

to abutting properties and the area as a whole, and actually represents a betterment of 

the as-of-right construction permitted by the existing zoning of the property.   

[13] For instance, the current zoning provides for building of approximately 15-storeys 

in height, with a zero setback to the north and east.  This scenario effectively results in a 

greater degree of adverse impact on the south wall of 75 Dalhousie and the west wall of 

76 Shuter, than does the current development proposal; specifically, the as-of right 

construction would result in a worse situation with respect to the impact concerns 

expressed by Mr. Whiteley.  

[14] In summary, it was Mr. Rahim’s professional opinion that the proposal is in-

keeping with the planning and urban design framework established by the PPS, the GP 

and the OP.  The proposed mixed-use development is appropriate and desirable and 

represents good planning and urban design practice.   

[15] The development scheme is consistent with the relevant Built Form and Tall 

Building policies of the OP, and represents an improvement over the existing approved 

residential building which could be constructed on the site, as-of-right. 

[16] The Board accepts and adopts the uncontested expert opinion evidence of Mr. 

Rahim to find that all relevant policies of the Provincial and local planning documents 

have been appropriately regarded and are satisfied.  The proposed ZBA implements the 

policies of the OP, and facilitates the development of a meritorious planning proposal.   
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[17] The Board further finds that the proposal is consistent with the principles of good 

land use planning, and that the public interests have been appropriately considered and 

are being sufficiently safeguarded.  In this regard, the Board is satisfied that the 

concerns of Mr. Whiteley have been considered, and the proposed ZBA effectively 

represents a betterment of the existing permissions.   

ORDER 

[18] The Board orders that the appeal is allowed in part, and Zoning By-law No. 438-

86 of the City of Toronto is hereby amended in the manner set out in Exhibit 6, 

appended to this order.  The Board authorizes the municipal clerk to assign a number to 

this by-law for record keeping purposes. 

 

 
“M. A. Sills” 
 
 
M. A. SILLS 
MEMBER 
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